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El i zabeth A. Dunn, Attorney:

As a prelimnary matter, the Board addresses the status of

this proceeding.

Notwi t hst andi ng the Board s July 3, 2003 consolidation of
t he above-proceeding with Cancellation No. 92041393 (which shoul d
have limted action by the Board and the parties to Cancell ation
No. 92032745, the parent case), on August 31, 2004, the Board
i ssued a show cause order in Cancellation No. 92041393 rel ating
to the cancell ation under Trademark Act Section 8 of Registration

No. 2099044. The Board regrets the error.

Havi ng recei ved no response thereto, on Cctober 19, 2004,
the Board entered judgnent agai nst respondent in Cancellation No.
92041393, and granted the petition to cancel. On the sane day,

wi thout reference to the earlier order in Cancellation No.
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92041393, the Board issued an order in the consolidated
proceedi ng whi ch resunmed proceedi ngs and reset discovery and
trial dates. The Board s Cctober 19, 2004 order in the
consol i dated proceeding is vacated insofar as it refers to
Cancel l ati on No. 92041393. The Board’'s October 19, 2004 order
granting judgnent in Cancellation No. 92041393 is operative, and
t hus the proceedings are no | onger consolidated. Cancellation
No. 92041393 has been term nated, and the remai nder of this order
addresses only Cancellati on No. 92032745. Any papers filed in

this proceeding should refer only to Cancellation No. 92032745.

It has cone to the attention of the Board that respondent
has permtted the registration involved in this proceeding to be
cancel | ed under Section 8 of the Trademark Act, nanely
Regi stration No. 2139047

In view thereof, respondent is allowed until twenty days
fromthe mailing date of this order to show cause why such
cancel | ati on should not be deened to be the equivalent of a
cancel | ati on by request of respondent w thout the consent of the
adverse party, and should not result in entry of judgnent agai nst
respondent as provided by Trademark Rule 2.134(a). 1In the
absence of a show ng of good and sufficient cause, judgnment may

be entered agai nst respondent. See Trademark Rule 2.134(b).
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If, in response to this order, respondent submts a show ng
that its failure to file a Section 8 affidavit was the result of
i nadvertence or m stake, judgnent will not be entered against it.
In that case, petitioner will be given tine in which to el ect
whet her it wishes to go forward with the cancellation proceedi ng,
or to have the cancell ation proceedi ng di sm ssed w t hout
prejudice as noot. See C. H CGuenther & Son Inc. v. Witew ng

Ranch Co., 8 USPQ2d 1450 (TTAB 1988) and TBMP § 602.02(b).

* * *



